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ITPABATA BBPXY UHTEJIEKTYAJIHA COBCTBEHOCT B EC
INPEJAU U CJIEJ BREXIT

[pexacrosimmoro m3nu3ane Ha BenukoOpuranus ot EBpomeiickus cwvro3z (EC/
Cpr03a), mporenypara 3a Koero Oelle CTapTHpaHa I[O-pPaHO T.r., IOCTaBs
3HAUYMMHU BBIPOCH CBBP3aHU JIEUCTBUETO HA T.HAp. [paBa HA MHTEJIEKTyalHA
cobcrBenoct ¢ equHHo neiictBue B EC. ToBa ca nanpumep Mapkara Ha EC,
nu3aitna Ha EC, 3ammrenute reorpadceku oznauenust Ha EC, ceprudukarure 3a
JOMBJIIHATENIHA 3aKpwia Ha JekapctBenure mnpoayktd (SPC) u  npyru.
OCHOBHUSAT BBIIPOC, KONTO ce noctaBs BbB Bpb3ka ¢ BREXIT e me morar nu
Taka MpUIOOMTUTE YHHUTApHU IpaBa Jie¢ C€ YNpaKHsABAaT Ha TEPUTOpHsTA Ha
BenukoOpuranus cinen nznuzanero i ot EC u ako 11a, TO MPU KaKBU YCIOBHSL.
Hanpumep kak M Ha KakBO IIpaBHO OCHOBaHUE Ile ObJAaT MpUJIaraHd M
3aluTaBaHu BbB BennkoOpuTanus npasara NpugoOUTH MO CUJIaTa Ha MPaBOTO
Ha EC, xak me ObJe ypeneH BBOPOCHT 3a MEPUOJUYHOTO TOJHOBSBAHE Ha
3akpuiaTa (Hamp. Ha Bceku 10 roaMHM 3a MapKUTE) U CBBP3aHOTO C TOBA
3aralaHe Ha TaKCH 3a TIOJHOBSBAHE U JPYTH CrIeHU(UYHU BBIIPOCH.

[Ipe3 M. centemBpu 2017 r. EBpomneiickata komucus (EK) nmyOnukyBa Ha
cBosita ounmanna crpanuna (https://ec.europa.eu) cTaHOBHIIIETO CH U TIOCOUH
OCHOBHHUTE MPUHLHIKA IO BBIpocuTe 3a orpaxkeHnero Ha BREXIT Bwpxy
npaBaTa Ha HMHTEJEKTyallHa COOCTBEHOCT C YHUTApPHO AEHUCTBUE, KOUTO I
ObJaT npeasiokeHn Ha BennkoOpuTaHusl NpH JOrapsHETO Ha YCJIOBHSTA 3a
u3nu3aHero i or Cobro3a. BegoMCTBOTO MO MHTENEKTyalHa COOCTBEHOCT Ha
Benuko6purtanus (UKIPO) cpiio my6nukyBa Ha cBosTa oduliMagiHa CTpaHULIA
(https://www.gov.uk) mo3uisita Ha OPUTAHCKOTO MPABHTEICTBO IO TE3U
BBIIPOCH.

Cnen BuuMateliieH aHanu3 Ha nosumugara Ha UKIPO anBokartute ot ,,J1eHkoB,
MapkoB ¥ mapTHBOPU® ca HA MHEHHWE, Y€ ChIlaTa UMa U3BECTHHU Pa3IU4Ms C
tazu Ha EK, makap B cBosATa ISUIOCT M JIBETE MO3MLMHU /1a CH MOCTaBSIT Karo
olma 1e1 HaMHpPAaHETO Ha BBH3MOXKHO Hail-moOpoTo pelleHue B 3alluTa Ha
IpaBaTa U MHTEPECUTE HA IIPABOIIPUTEKATEIINTE.

,1IeHKoB, MapkoB u mapTHbopu ™ cnoaens BrwxkaaHeto Ha EK, kato cuuta, ye
npeuioxkeHusaTa Ha Komucunsara B mo-rosisiMa CTEINEH 3aliuTaBaT MHTEPECUTE Ha
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IPUTEKATEIINTE Ha IpaBa BbPXY HHTEJIEKTyalHa COOCTBEHOCT C E€IUHHO
nerictBue B EC. OT M3KIIIOYMTENIHO BaXHO 3HAYCHHUE € Ja ObJaT OCUTypEeHU
IIPaBHU MEXAHU3MH, C KOMTO Ipupodutute Bedye B pamkute Ha EC mpaBa c
YHUTapHO [JEHCTBHE Ja MNPOABIDKAT Ja JACHCTBAT W 3a TEPUTOpHUATA Ha
Bemuko6purtanus cineq BREXIT. B npotuBen cinydvaii cpiecTBeHo 6uxa Omim
yBpenaeHH uHTepecuTe Ha 3acerHatute oT BREXIT mnpurexarenun Ha
peructpauun Ha Mmapku Ha EC, Ha auzaitnu Ha EC, Ha u3naneHd BbB
BenukoOputanus SPC 1 Ha Apyru npaBa BbpXy MHTEJIEKTyaldHa COOCTBEHOCT,
ako ce JOIyCHE IIpaBaTa C YHHUTApeH XapakTep MpOCTO Ja MpeKpaTsT
nericreuero cu cinen BREXIT. Topa Ou o3HauaBaso Apyru Jjuia, Hal-4ecTo
KOHKYPEHTH Ha NPUTEKATEINUTE Ha MpaBa, WU HETOOPOCHBECTHU THPIOBIHU
YECTO fABSIBAIM C€ HApYLIMTENM HA IpaBa, Ja MOraT Ja C€ Bb3IO0JI3BaT OT
Ch3/a/ieHaTa IpaBHa HECUT'YPHOCT. [Ipu 110/100HO pa3ButTue
IpaBONPHUTEKATENUTE Ha OO0 OCHOBaHME TembpBa Ie TpsOBa J1a
KaHJIUAATCTBAT OTHOBO 3a PErucTpaluy BbB BenukoOpuTaHus, KOETO B HAKOU
XUMOTE3U, HATIP. IPU PETUCTPHUPAHUs AU3aiiH, OU ce 0Ka3allo I0pU MPOLETyPHO
HEBB3MOXKHO IOpaau JEHCTBHETO Ha MexAayHapoaHute akroBe (Ilapukka
KOHBCHITUS U Jp.).

Taka EK mpennara na He Obae mojakonaBaHa 3akpuiiaTa OCUTYpEHa C Beue
perucTpupaHu Mapku u au3aiHu Ha EC, uiam ¢ Ipyro U3KIHOUYUTEITHO IPaBo C
yHUTapeH xapakrep npenocraseHo npeau BREXIT, kato nmputexarennre um
Jla pasroJjarar ¢ mpaBo Jia Iy npuiarat BB Benmukoopuranus u cinen BREXIT,
T.6. Jla MoraT Ja ce IIo30BaBaT Ha TAX M Ja TbpPCAT CbhIEOHA U
aMUHUCTpPATUBHA 3alllUTa ChPa3MEPHO C IpaBaTa, MPEJIOCTABEHU UM Beue IO
npasoro Ha EC. EK npennara BenukoOputanusi na ce 3aIbJDKU Ja MpueMe
CIEIMAJIHO HAIMOHAJIHO 3aKOHOJATEJICTBO 3a Ta3M I1I€JI, U IO-KOHKPETHO 3a
aBTOMATUYHO IpU3HaBaHE BbB BenumkoOpuTaHUs Ha Beue NPEIOCTABEHUTE
€IMHHU W3KJIOYUTEIHU paBa Ha MHTEJIEKTyallHa COOCTBEHOCT B PaMKHUTE Ha
EC. Ilpennara ce aBTOMaTUYHOTO JICHCTBHE /1a HE € CBBP3aHO C JIOIBJIHUTEIHU
pPa3sHOCKM 3a NpUTEeKaTeNUTe Ha NpaBa C YHUTApPEH XapakTep, MPUA0OUTH
npeau BREXIT, kato Bcsika agMUHHCTpaTHBHA (POPMATHOCT CBbpP3aHa C TOBA
na ObJie cBeJieHa 10 a0COJII0TEH MUHUMYM.

ITo orHomenune ©Ha mnomaaenute npeau BREXIT 3adaBku u  BUCSIIM
IPOU3BOJACTBA IO PETUCTpalus KbM JaTara Ha HAaIyCKaHETO Ha
Benukobpuranus EK nmpemmara 3asBuTenuTe Jaa MMar IOpaBoTO J1a
npeTeHaupar npuopureT oT mnoxageHure B EC 3asgBku 3a 00eKkTH Ha
MHTEJIEKTyallHa COOCTBEHOCT C YHHUTapeH XapakTep 3a IojyyaBaHe Ha
€KBHUBAJICHTHN HALMOHAIHM I@IpaBa Ha MHTENEKTyaJHa COOCTBEHOCT BBHB
Benukobpurtanus.

Crnennanno 3a SPC EK mpennara 3a Bceku u3nazeH B paMmkure Ha Cpro3a
ceprudukar ga ObJae MpenBHUJIEHA I[paBHA 3aKpuja 3a TEpUTOpUATA Ha
BenukoOpuTtanus, KOSITO € €KBHBAJICHTHA Ha Ta3W OCUTYypeHa MO MpPaBOTO Ha
EC. Koraro e 6una nogaaena 3asBka 3a SPC npeau BREXIT npen cboTBeTHUS
HallMOHaJIeH opraH Ha BemukoOpurtanus B cboTBeTcTBUE C npaBoto Ha EC, u
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npolenypara Mo HM3JaBaHETO Ha cCepTHU(HUKaTa BCE OIIe HE € MPHKIIOYHUIA,
3asIBUTENIAT J1a UMa npaBo Aa noiayun SPC nefictBamio BpB BenmnkoOpuTanusi.
OTHOCHO 3aKpuiaTa Ha 0a3uTe JaHHHU (C aBTOPCKO M CPOJHO HA aBTOPCKOTO
npaBo) npemioxenuero Ha EK e cimexg karo 6asute naHHUM Beue ca Owid
sammreny npeau BREXIT, To TexHuTE NMpOM3BOIUTENN U IIPABOHOCUTEIINTE,
no cMmuchiaa Ha JlupektuBa 96/9, na mpombpKar ga ce MOJ3BaT OT ChIaTa
3aKpuia B ocTaBamuTe 27 Abp)KaBU WIEHKU W BbB BenmukoOpuranus. B Ta3m
Bpb3ka EK HaBexxna poBoau orpaHuueHueTo mo wi. 11, an. 1 m am. 2 or
Jupektusa 96/9 camo nuia ot EC 1a ce mon3Bar ¢be 3aKpuiia mo mpaBoTo Sui
generis ma otmagHe MO OTHOIICHHE Ha (U3UYECKH M FOPHIUYCCKH JIUIA OT
BenukoOpurtanusi. CHOTBETHO OYaKBAaHETO ¢ W BenukoOpuTaHus 1a He
U3KJIIOYBA TMpaBaTa Ha 3aKkpuja BBPXY Oa3u JaHHU Ha (QUIMYECKH U
ropuanuecky auna or EC Ha 6a3a HallMOHAIHOCT UJIU MSICTO Ha YCTaHOBSIBaHE.
Ot cBos ctpana UKIPO wu3passBa cranoBuiie, ye nokato BenukoOpuranus e
wied Ha EC perucrpupanure mapku u nuzaiiin Ha EC me npoawsmkar na
JIECTBAT HA HEIlHA TEPUTOPUS, a CJIEeJ TOBA caMO B OCTaBaluTe 27 IbpiKaBU
wienkn. Ciienn BREXIT 6u3HechT BB BenukoOpurtanus 1me Moke Ha 00IIo
OCHOBaHuE Ja MpuaoOuBa MpaBa BbpXYy Mapka wiu nu3aiH Ha EC 3a 27-te
IbpXKABU WICHKHW, a 3a TEPUTOpHUATa Ha BelnkoOpuTaHUsS IMOCPEICTBOM
HallMOHAJIHA 3asBKa 3a Mapka win qu3aiiH nogaaenu npea UKIPO, ceoTBETHO
ype3 Majpuackata cuctemMa 3a MeXAyHapojHa peructpauus Ha mapku. Ilo
OTHOLLEHHWE HA MEXJyHapoJHaTa CHCTEMa 3a PpErucTpalus Ha JU3aiHU
NPaBUTEIICTBOTO Ha BenukoOpuTaHus Jekiapupa rOTOBHOCT IbpXKaBara Ja ce
NpUChEINHH KbM Xarckara crorojada. B MoMeHTa no tasu cucrema Bce OIle He
MOJKe Ja ce mpuo0ue 3aKpuiia 3a perucTpupan Au3ailiH BbB BenukoOpuranusi.
N3BoabT, KOWTO MOXKE J1a ce HAlpaBH €, ye (PUHATHOTO pEelIeHHEe 3a MPaBHUAT
epekt or BREXIT cnpsmo o6xBara Ha mpaBara BbpPXY HHTEJIEKTyallHa
coOcTBeHOCT ¢ equHHO AeictBue B EC e Obae MOMTUTHYECKO U 11 3aJleTHE B
TeKCTa Ha noAmnucaHoTo Mexay Coro3a n BenukoOpurtanusi criopazymeHue 3a
uznu3aneto i or EC. C ornen HescHOTaTa Ha ObJleliara mpaBHa ypenda BbHB
BenukoOpuTanusi 10 MOMEHTa Ha BIJIM3aHE B CHJIa HAa CIOPa3yMEHHETO U
n3nu3aHeTo ¥ ot Chlo3a MpenopbyBaMe Ha HAIIWMTE KIMEHTH J1a M3I0JI3BAT
Magpuackata cucTemMa 3a MEXAYHapoJHa pETUCTpalus Ha MapKu C Iel
CBOEBPEMEHHO OCHUTypsIBaHE Ha TMpaBHA 3aKpuja 3a TEPUTOPUATA Ha
BenukoOpurtanus B 10bIHEHHE KbM cucTeMara 3a mapkarta Ha EC, B cimydaure
KOraTo UMaT UHTEPEC OT TOBA.
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